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Part A – San Diego Region Staff Activities 

1. Personnel Report 
Staff Contact:  Lori Costa 

The Organizational Chart of the San Diego Water Board can be viewed at 
http://www.waterboards.ca.gov/sandiego/about_us/org_charts/orgchart.pdf 

New Hire 

Paul Nguyen began working as a Scientific Aid in the Restoration and Protection Planning Unit 
on April 25, 2016.  This position is funded by the Southern California Coastal Water Research 
Project (SCCWRP) through a Prop 84 grant and will provide additional administrative and 
technical support for the development of the Santa Margarita River Estuary TMDL.  Paul has a 
Bachelor of Science degree in Environmental Sciences from UC San Diego. 
Departure 

Giang Nguyen, a Seasonal Clerk in the Mission Support Services Unit, left State service on 
March 28, 2016.  

Recruitment 

Interviews have been held for the Scientific Aid vacancy in the Central Cleanup Unit. 

2. Public Meeting Regarding Board Channel Sediments at Former Naval 
Training Center, San Diego 

Staff Contact:  Chehreh Komeylyan 

A Restoration Advisory Board (RAB) meeting concerning cleanup of the former Naval Training 
Center San Diego Boat Channel sediments was held at the Liberty Station Conference Center on 
March 3, 2016.  The purpose of the meeting was to present the results of the Draft Final 
Feasibility Study Report (Draft Final FS) to the RAB and get its input on the environmental 
cleanup of sediment in the Boat Channel.  The Draft Final FS identifies areas of ecological 
concern to be cleaned up, alternative sediment cleanup levels, and an evaluation of potential 
remedial alternatives for the Boat Channel sediments.  The meeting was attended by staff 
members Sherrie Komeylyan and Kelly Dorsey of the Northern Cleanup Unit. 

The former Naval Training Center (NTC) is located approximately 2.5 miles northwest of 
downtown San Diego and occupies approximately 540 acres near the northernmost point of San 
Diego Bay (Attachment 1, Location Map).  Thirty-three storm drains discharge into the Boat 
Channel from drainage areas that include the former NTC, the Marine Corps Recruit Depot, San 
Diego International Airport, and properties within the San Diego Unified Port District and the 
City of San Diego.  Due to possible impacts by discharges from the storm drain outfalls along the 
channel, sediments within the Boat Channel were identified in the Base Realignment and Closure 
Cleanup Plan and subsequently designated as Navy Installation Restoration Program (IRP) 
Site 12. 

In keeping with the goal of full public involvement in installation restoration decision and 
activities, the Department of Navy (DON) created a RAB for this cleanup.  The RAB is a forum 
for discussion and exchange of information about an installation’s environmental restoration 

http://www.waterboards.ca.gov/sandiego/about_us/org_charts/orgchart.pdf
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program under the Installation Restoration/Base Realignment and Closure program.  The RAB is 
composed of representatives of the community, the installation, and regulatory agencies, and is a 
body of individuals providing individual advice, and does not make decisions.  RAB members 
include representatives from the DON installation, the local community, federal and State 
environmental regulatory agencies, and local government.   

In March of 2004, the members of the RAB decided not to hold another meeting until a 
Feasibility Study for the Boat Channel was available for RAB member review.  Since the 
issuance of the Draft Final FS, the DON reinstated the RAB and solicited interest from previous 
RAB members and other interested members of the community.  Members of the RAB were 
given an electronic copy of the Draft Final FS for review.     

At the RAB meeting, DON representatives explained that sediment samples were collected at 26 
Boat Channel stations and five project reference stations, and were analyzed for chemistry, 
toxicity, and benthic community composition.  Human health, wildlife ecological, and benthic 
invertebrates risk assessments showed that there is no unacceptable risk to human health and 
birds and mammals (wildlife ecological).  However, potential risk to benthic invertebrates 
existed and required further evaluation.  A benthic triad risk analysis concluded that of the 26 
stations evaluated, two stations were categorized as likely impacted, and six stations were 
categorized as possibly impacted due to chemical exposure (Attachment 2, NTC Boat Channel 
Areas of Ecological Concern Map).  

The northern portion of the Boat Channel is characterized by elevated sediment chemical 
concentrations and sediment toxicity that indicate a potential risk and likely impacts to the 
benthic community.  The southern portion of the Boat Channel is characterized by elevated 
subsurface sediment total dichlorodiphenyltrichloroethane (DDT) concentrations.  The total 
volume of affected sediment in the area of ecological concern is estimated to be 23,200 cubic 
yards. 

Future plans for the RAB include discussion of any comments from the RAB on the report and 
the preferred remedial alternative for the Boat Channel Sediments.  Another meeting to discuss 
the site and upcoming activities is anticipated to be scheduled for the summer of 2016, after the 
members have had an opportunity to fully review the Draft Final FS. 

Upon finalization of the Draft Final FS, a Proposed Plan and Record of Decision document for 
the NTC Boat Channel sediment cleanup will be prepared by the DON documenting the remedial 
footprint, cleanup levels, and the preferred remedial alternative to address the impacted 
sediments.  Concurrent to the preparation of these documents by the DON, the San Diego Water 
Board will be preparing a California Environmental Quality Act compliance document for the 
proposed cleanup of the Boat Channel sediments.  The DON anticipates implementing the 
sediment cleanup in the fall of 2017. 
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Figure 1:  Former NTC Boat Channel Location Map 

 
Figure 2:  NTC Boat Channel Areas of Ecological 

Concern Map 

 

3. Advanced Water Purification Demonstration Project Advisory Panel 
Meeting – Moving Forward! 

Staff Contact:  Fisayo Osibodu 

The purpose of the March 10, 2016 meeting was to update the Independent Advisory Panel 
(Panel)1, State Water Board Division of Drinking Water (DDW) staff, and San Diego Water 
Board staff on Padre Dam Municipal Water District’s (Padre Dam) Advanced Water Purification 
Demonstration Project2 (project).  The Advisory panel meeting was attended by Fisayo Osibodu, 
Alex Cali, John Odermatt, and Brandi Outwin-Beals of the San Diego Water Board.  

Padre Dam has been operating its Advanced Water Purification Demonstration Facility (Facility) 
for testing and demonstration purposes for about a year.  The Facility produces 100,000 gallons 
per day of highly treated recycled water.  The treatment processes consists of free chlorine 
disinfection, membrane filtration, reverse osmosis, and ultraviolet disinfection/advanced 
oxidation.  Similar treatment processes will be used at the full scale Advanced Water Purification 
Facility and by the City of San Diego’s Pure Water Project.  Padre Dam is investigating the 
feasibility of using highly treated recycled water for replenishing groundwater and for 
augmenting water supplies at Lake Jennings.  

 
1 The Panel is administered by the National Water Research Institute and provides expert peer 
review of the technical, scientific, regulatory, and policy aspects of the project.  Panel members 
consist of experts in fields such as water and wastewater treatment, toxicology, drinking water 
standards, epidemiology, and microbiology.  
2 Additional information on Padre Dam’s Advanced Water Demonstration Project is available at : 
http://www.padredam.org/204/Advanced-Water-Purification 

http://www.padredam.org/204/Advanced-Water-Purification
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Padre Dam’s engineering consultant (Trussell Technologies Inc.) emphasized several key points 
during the meeting.  Specifically: 

• Concentrations of almost all constituents of emerging concern (CECs) analyzed were 
reduced to non-detect levels by the reverse osmosis and ultraviolet disinfection/advanced 
oxidation processes. 

• Tests conducted demonstrated that the free chlorine disinfection process provided 
effective virus inactivation in wastewater under varying conditions.  

• Providing a retention time of 2 months in the groundwater aquifer is approximately sixty 
times greater than the time needed to respond to a pathogen breakthrough event at the 
Facility.  Padre Dam is requesting that DDW reduce the minimum required retention time 
in the groundwater aquifer from 6 months to 2 months. 

In addition, the Draft Report for the Project concludes that that the highly treated recycled water 
produced from the Demonstration Facility exceeds the minimum pathogen removal requirements 
specified in DDW’s Regulations for Groundwater Replenishment Using Recycled Water prior to 
proposed recharge and retention in the groundwater aquifer. 

The San Diego Water Board’s Practical Vision recognizes the need to create a sustainable local 
water supply that will help reduce the San Diego Region’s reliance on imported water supplies.  
The State Recycled Water Policy establishes goals to increase the use of recycled water over 
2002 levels by at least one million acre-feet by 2020, and by at least two million acre-feet by 
2030.  Padre Dam’s potable reuse plans are consistent with the Practical Vision for a sustainable 
local water supply and statewide goals for increasing recycled water use. 

Part B – Significant Regional Water Quality Issues 

1. Recycled Water Annual Summary Report 2015 (Attachment B-1) 
Staff Contact:  Alex Cali 
The San Diego Water Board annually surveys recycled water facilities to collect information on 
production, reuse, and the quality of recycled water in the San Diego Region.  That information 
is analyzed and summarized in the Recycled Water Annual Summary Report (Report).  
Unfortunately, recycled water use meets only a small fraction of the total water demand in the 
San Diego Region (Region).  The San Diego Water Authority reported that only 5 percent of its 
2015 water demand was met with recycled water. 

The report for 2015 is Attachment B-1 to this Executive Officer’s Report.  Based on the 
information reported, over 55,000 acre-feet of recycled water was beneficially reused in the 
Region.  The amount of recycled water produced in 2015 was over 96,000 acre-feet.  This 
equates to about 57 percent of the recycled water produced.  The total permitted production of 
recycled water for the facilities that reported is over 178,000 acre-feet per year.  The annual total 
volume of recycled water reused in the Region decreased for the first time since 2009. 
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Comparing data from 2014 and 2015, the total number of recycled water use sites inspections 
conducted by recycled water agencies decreased by 265, with the percent of inspected sites with 
violations increasing from 3 to 5 percent.  Typical violations included broken sprinkler heads, 
broken pipes, over-spray of application areas, ponding, unapproved modifications, and runoff of 
recycled water at reuse sites.  Overall, recycled water quality across the Region met effluent 
limitations specified in applicable permits.  Total dissolved solids, chloride, and sulfate 
concentrations in recycled water increased in 2015, when compared with 2014 and historical 
trends.  Nitrate concentrations decreased, although total nitrogen3 concentrations increased in 
2015.  Since water conservation efforts were dramatic in 2015, an increase in concentrations of 
conservative constituents is not unexpected. 

The decline of recycled water production and reuse in the Region may be affected by many 
factors; two of which are discussed.  The State Water Board’s Emergency Drought Regulations 
that became active April 1, 2015 is the first factor that could have attributed to the decline.  Total 
recycled water production from reporting facilities in the Region declined by approximately 
9,530 acre-feet.  The overall potable water demand for the San Diego County Water Authority’s 
service area decreased a total of 133,000 acre-feet, from 667,000 acre-feet in 2014 to 534,000 
acre-feet in 2015.  Another contributing factor to the apparent decline in production of recycled 
water between 2014 and 2015 is that the reported data is becoming more accurate.  The San 
Diego Water Board staff has continued to assess the way the data is reported by the agencies to 
eliminate the double counting of recycled water production, disposal, and reuse data. 

2. Status of Claude “Bud” Lewis Carlsbad Desalination Plant 
Staff Contact:  Ben Neill 
The Carlsbad Desalination Project, owned and operated by Poseidon Resources (Channelside) 
LLC, began producing potable water on November 9, 2015.  The project was formally dedicated 
at a ceremony held on December 14, 2015, and renamed the Claude “Bud” Lewis Carlsbad 
Desalination Plant (CDP).  The CDP is the nation’s largest seawater desalination plant, providing 
up to 50 million gallons of drinking water per day to customers within the San Diego County 
Water Authority (SDCWA) service area. 

The CDP is located adjacent to the Encina Power Station (owned by NRG Energy) on the 
southern shore of the Agua Hedionda Lagoon in Carlsbad, California.  The CDP is co-located 
with the Encina Power Station and was designed to share intake and outfall systems with the 
power station.  Poseidon Resources relies on those shared systems to comply with the intake and 
effluent requirements for the CDP contained in the National Pollutant Discharge Elimination 
System (NPDES) permit, Order No. R9-2006-0065 (Order).  However, due to NRG Energy’s 
decision to cease operation of the Encina Power Station by December 31, 2017,4  to comply with 
 
3 Total nitrogen includes other nitrogen compounds (USEPA, 2013):  
https://www.epa.gov/sites/production/files/2015-09/documents/totalnitrogen.pdf  
4 December 31, 2017 is the compliance date specified in the OTC Policy.  By letter dated February 12, 2014 
addressed to Mr. Thomas Howard, Executive Director of the State Water Board, NRG Energy stated their intent to 
retire Encina Power Station by December 31, 2017 or when the Carlsbad Energy Center comes on-line, whichever is 
sooner. 
 

http://carlsbaddesal.com/
http://poseidonwater.com/
http://poseidonwater.com/
http://www.sdcwa.org/
http://www.sdcwa.org/
https://www.google.com/maps/place/Claude+%22Bud%22+Lewis+Carlsbad+Desalination+Plant/@33.1389614,-117.3376645,908m/data=!3m1!1e3!4m2!3m1!1s0x80dc725db498ce85:0xc0f4a073da2cb9f2
http://www.nrg.com/
http://lagoon.aguahedionda.org/
http://www.waterboards.ca.gov/sandiego/board_decisions/adopted_orders/2006/R9-2006-0065_May_2010.pdf
https://www.epa.gov/sites/production/files/2015-09/documents/totalnitrogen.pdf
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the statewide Water Quality Control Policy on the Use of Coastal and Estuarine Waters for 
Power Plant Cooling (OTC Policy), Poseidon Resources must redesign the intake and outfall 
systems for CDP to operate as a stand-alone facility. 

On September 4, 2015, the San Diego Water Board received an amended application from 
Poseidon Resources for renewal of the Order for CDP.  The amended application describes 
measures proposed to comply with the Desalination Amendment to the California Ocean Plan5 
which requires new or expanded seawater desalination facilities to use the best available site, 
design, technology, and mitigation measures feasible to minimize the intake and mortality of all 
forms of marine life pursuant to California Water Code section 13142.5(b).  The application also 
addresses CDP operations as a stand-alone facility following the closure of the Encina Power 
Station.  The amended application includes a proposal to construct a new intake structure with a 
fish diversion structure and pumps designed to minimize potential impingement and entrainment 
of aquatic life.  In addition, the CDP has achieved processing efficiencies that could increase 
potable water production by 5 million gallons per day with an accompanying increase in the 
volume of the brine discharge.  The San Diego Water Board is awaiting additional details from 
Poseidon Resources regarding the proposed increase in potable water production, the dilution of 
the brine in the receiving waters, alternative discharge scenarios, and the location and potential 
impacts of a fish return system. 

On April 13, 2016, SDCWA, as the lead agency under the California Environmental Quality Act, 
released for public review and comment a Draft Supplemental Environmental Impact Report 
(Draft SEIR) to address the potential increase in potable water production and the new intake 
system.  Public comments on the Draft SEIR are due no later than May 28, 2016 to SDCWA.  A 
public hearing will be held by SDCWA to consider public comments on May 26, 2016, with 
certification of a Final SEIR proposed in late June 2016.  The San Diego Water Board is 
proceeding with development of the Water Code section 13142.5(b) determination pending 
certification of the Final SEIR by SDCWA. 

The San Diego Water Board is reviewing the amended application and the Draft SEIR in 
developing a Tentative Order for renewal of the NPDES Permit for CDP, including the required 
Water Code section 13142.5(b) determination for stand-alone operations.  In doing so, the San 
Diego Water Board is working closely with Poseidon Resources, the State Water Board, the 
California Coastal Commission, and other stakeholders to coordinate the development of the 
Tentative Order.  The Tentative Order is anticipated to be considered for adoption by the San 
Diego Water Board during Fiscal Year 2016-17.  Following is a brief listing of issues that need 
to be resolved before San Diego Water Board can complete development of the Tentative Order: 

• Poseidon Resources must submit additional information to support the need for the proposed 
increase in potable water production as provided by the Desalination Amendment; 

• Poseidon Resources recently submitted additional technical information regarding the 
dilution of the effluent in the receiving water and the extent of the mixing zone.  The San 

 
5 More information regarding the desalination amendment to the California Ocean Plan can be found in the June 24, 
2015 Executive Officer’s Report.  

http://www.waterboards.ca.gov/water_issues/programs/ocean/cwa316/docs/otc_2014.pdf
http://www.waterboards.ca.gov/water_issues/programs/ocean/cwa316/docs/otc_2014.pdf
http://www.waterboards.ca.gov/water_issues/programs/ocean/desalination/
http://www.sdcwa.org/supplement-precise-development-plan-eir-carlsbad-desal-plant-intake-facility
http://www.waterboards.ca.gov/sandiego/publications_forms/publications/docs/executive_officer_reports/2015/EOR_06-24-2015.pdf
http://www.waterboards.ca.gov/sandiego/publications_forms/publications/docs/executive_officer_reports/2015/EOR_06-24-2015.pdf
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Diego Water Board is reviewing the adequacy of the information submitted for completeness 
and conformance with Desalination Amendment requirements; 

• Poseidon Resources must submit additional information regarding the feasibility of 
alternative intake and effluent scenarios, including the possibility of comingling a portion of 
the effluent with wastewater via the Encina Ocean Outfall pursuant to requirements of the 
Desalination Amendment; 

• Poseidon Resources must amend the permit application to include additional information 
regarding the location and potential impacts of the proposed fish return system; and 

• The environmental review process currently underway on the Draft SEIR must be completed 
with certification of the Final SEIR by SDCWA to support completion of the Water Code 
section 13142.5(b) determination.  This determination will include an assessment of the need 
for additional mitigation requirements to offset the impacts of the CDP discharge as a stand-
alone facility in conformance with requirements of the Desalination Amendment.  

3. Basin Plan Triennial Review 3rd Quarter Progress Reports 
Staff Contacts:  Chad Loflen, Melissa Valdovinos, Michelle Mata 

Introduction 
Periodic review of the Water Quality Control Plan for the San Diego Basin (Basin Plan) is 
required by state and federal law.  California Water Code section 13240 states that Basin Plans 
"…shall be periodically reviewed and may be revised." Federal Clean Water Act section 
303(c)(1) states that the Water Boards "…shall from time to time (but at least once each three 
year period…) hold public hearings for the purpose of reviewing applicable water quality 
standards and, as appropriate, modifying and adopting standards." Because federal law requires 
that water quality standards be reviewed every three years, the periodic review of the Basin Plan 
is commonly referred to as the "triennial review." 

The San Diego Water Board concluded its most recent Basin Plan Triennial Review in May 
2015.  The purpose of the review was to identify needed updates and revisions to water quality 
standards and other elements of the Basin Plan.  The product of the review is a priority list of 
suggested projects, which may result in Basin Plan revisions, and that serve as the basis of a 
three-year work plan.  The priority list was endorsed via Resolution No. R9-2015-0043.  

The Tier 1 priority Basin Plan review projects include: 

1. Biological Objectives for Water Bodies in the San Diego Region 

2. Chollas Creek Metals Site Specific Water Effect Ratio (WER) 

3. Evaluation of Contact Water Recreation (REC-1) Water Quality Objectives and Methods 
for Quantifying Exceedances 

Included below are progress reports for the Tier 1 projects.  More information on the Basin Plan 
review process and results is available at: 
http://www.waterboards.ca.gov/sandiego/water_issues/programs/basin_plan/tri_review.shtml  

http://www.waterboards.ca.gov/sandiego/board_decisions/adopted_orders/2015/R9-2015-0043.pdf
http://www.waterboards.ca.gov/sandiego/water_issues/programs/basin_plan/tri_review.shtml
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ISSUE 1: BIOLOGICAL OBJECTIVES FOR WATER BODIES IN THE SAN DIEGO 
REGION 

I. ISSUE 1 PROJECT INFORMATION 

Biological Objectives for Water Bodies in 
the San Diego Region 

Report Date May 1, 2016 

Report Period February 2016-April 
2016  

Overall Status Project is on track 

Project Coordinator Chad Loflen Project Contacts Chad Loflen and Betty 
Fetscher 

Supervisor Jeremy Haas, Healthy Waters Branch 

Project Description The purpose of this project is to develop biological water quality objectives for 
the attainment of beneficial uses of inland surface waters. 

Project Objective(s) 1. To promote biological integrity of all surface waters.   
2. To preserve high quality streams, including non-perennial streams. 
3. To use biological integrity to assess the condition of surface waters where 

the science is already developed and to add types of waters as science is 
developed. 

4. To better protect and restore altered streams from predictable hydrologic or 
physical stressors. 

5. To prevent further biological degradation of streams that have suffered from 
large scale hydrologic and physical stressors. 

Triennial Review 
Commitments 

Basin Plan Amendment should: 

1. Incorporate a narrative biological objective for water bodies in the San Diego 
Region. 

2. Establish numerical measures by which to interpret the narrative objective. 
Key Milestones Action Date Notes 

 Public informational 
meeting 

Fall 2015 To be combined with CEQA 
scoping meeting 

Draft Technical Reports 
complete 

July-Sept 2016 Delayed to December 2016 

Public Workshop Summer 2016  

Public and Peer Review 
Submission 

Oct-Dec 2016 Delayed to Jan 2017 

Board Hearing 2017  

Project web site Coming soon.  Lyris list to accompany website release. 

 

mailto:chad.loflen@waterboards.ca.gov?subject=Biological%20Objectives%20in%20the%20San%20Diego%20Region
mailto:betty.fetscher@waterboards.ca.gov?subject=Biological%20Objectives%20in%20the%20San%20Diego%20Region
mailto:betty.fetscher@waterboards.ca.gov?subject=Biological%20Objectives%20in%20the%20San%20Diego%20Region
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II. ISSUE 1 PROGRESS REPORT 

Reporting Period Events 

Accomplishments 
during period 

• Conceptual approach for biological objectives accepted by internal oversight 
team    

• Continued sampling and analysis of results for non-perennial streams 
• Addition of California Stream Conditions Index Scores in the working draft 

of Clean Water Act Integrated Report 
Collaboration during 
period 

• Project leads are in regular communication with State Water Board staff 
working on a statewide Implementation Plan for Assessing Biological 
Integrity in Surface Waters 

• Project leads are in regular communication with State Water Board staff on 
inclusion of biological data in the Clean Water Act Integrated Report 

Activities planned, 
but not completed 

A public informational meeting was originally planned for Fall 2015.  It has been 
postponed to July 2016 (specific date TBD) to be combined with a CEQA 
Scoping meeting. 

Key issues during 
period 

• Project team has been focused on potential avenues for using the California 
Stream Condition Index and other biological metrics for objectives in surface 
waters in the San Diego region. 

• Project team continues to pursue potential approaches for conducting 
economic considerations to satisfy Water Code section 13241 and CEQA. 

Looking Forward 

Activities planned for 
next reporting period 

• Continue to coordinate with State Water Board 
• Prepare for and begin public participation process 
• Begin drafting Basin Plan amendments, including technical report and 

Substitute Environmental Document 
Key issues on the 
horizon 

• External resources may be required to complete economic consideration 
assessment. 

• Competing demands on staff time for the Clean Water Act Integrated Report 
continue to threaten to delay the schedule. 

ISSUE 2: CHOLLAS CREEK METALS SITE SPECIFIC WATER EFFECT RATIO 

I. ISSUE 2 PROJECT INFORMATION 

Chollas Creek Metals Site Specific Water 
Effect Ratio (WER) 

Report Date May 1, 2016 

Report Period February 2016-April 2016  

Overall Status Project is on track 

Project 
Coordinator Melissa Valdovinos Project Contact Melissa Valdovinos 

Supervisor Cynthia Gorham, Restoration and Protection Planning Unit 

Project 
Description 

The purpose of this project is to Revise the Basin Plan based upon the results of 
completed water effects ratios (WERs) for Chollas Creek dissolved copper and 
dissolved zinc prepared by the City of San Diego. 

http://www.waterboards.ca.gov/water_issues/programs/swamp/bioassessment/docs/csci_tech_memo.pdf
http://www.waterboards.ca.gov/water_issues/programs/swamp/bioassessment/docs/csci_tech_memo.pdf
mailto:melissa.valdovinos@waterboards.ca.gov?subject=Chollas%20Creek%20WER%20Basin%20Plan%20Review%20Project
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Project 
Objective(s) 

1. Use site-specific data to revise total maximum daily loads (TMDLs) for dissolved 
copper and dissolved zinc in Chollas Creek. 

2. Protect beneficial uses of Chollas Creek and downstream waters. 
Triennial 
Review 
Commitments 

1. Amend the Basin Plan to establish site-specific and chemical-specific WERs to be 
incorporated into the water quality objectives for toxic pollutants in Chollas 
Creek, and to revise the dissolved copper and zinc WERs in the Chollas Creek 
Metals TMDLs.  

2. The Basin Plan should also be amended to clarify the application of WERs in the 
California Toxics Rule (CTR) when developing numeric water quality objectives 
for toxic pollutants. 

Key Milestones Action Planned Date Notes 

 

CEQA scoping meeting August 2015 Held September 24, 2015 

Submit documents for 
public and peer review December 2015 

Submitted to peer review 
in February 2016.  
Documents will be made 
available for public review 
in May 2016. 

Board hearing September 2016  

Project web site http://www.waterboards.ca.gov/sandiego/water_issues/programs/basin_plan/basinpla
n_wer.shtml  

 

II. ISSUE 2 PROGRESS REPORT 

Reporting Period Events 

Accomplishments 
during period 

• Submitted request for peer review.  Requested that peer review be complete 
by May 2016. 

• Finalized internal review, including legal review, April 2016. 
Collaboration during 
period 

• San Diego Water Board staff worked with City of San Diego consultants to 
revise sections of the draft Technical Report. 

Activities planned, 
but not completed n/a 

Key issues during 
period None 

Looking Forward 

Activities planned for 
next reporting period 

• Make documents available for public review in May 2016.  
• Review public comments. 
• Completion of external technical peer review. 
• Respond to external peer review comments. 

Key issues on the 
horizon None 

http://www.waterboards.ca.gov/sandiego/water_issues/programs/basin_plan/basinplan_wer.shtml
http://www.waterboards.ca.gov/sandiego/water_issues/programs/basin_plan/basinplan_wer.shtml
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ISSUE 3: EVALUATION OF CONTACT WATER RECREATION (REC-1) WATER 
QUALITY OBJECTIVES AND METHODS FOR QUANTIFYING EXCEEDANCES 

I. ISSUE 3 PROJECT INFORMATION 

Evaluation of Contact Water Recreation 
(REC-1) Water Quality Objectives and the 

Methods for Quantifying Exceedances 

Report Date May 1, 2016 

Report Period February 2016-April 2016  

Overall Status Project is on track 

Project 
Coordinator Michelle Mata Project Contacts Michelle Mata and Cynthia 

Gorham 

Supervisor Cynthia Gorham, Restoration and Protection Planning Unit 

Project 
Description 

The project purpose is to determine whether and to what extent data supports 
amending the REC-1 objectives, implementation provisions for applicable TMDLs, or 
the TMDLs themselves.  Then, as appropriate, to develop recommendations for 
carrying out such amendments.  Results of the evaluation may include Basin Plan 
amendments to water quality objectives or the Bacteria TMDLs, and/or other Board 
actions. 

Project 
Objective(s) 

1. To protect REC-1 beneficial uses;  
2. To adopt new and/or updated regulations based upon the latest technical findings 

and scientific understanding;  
3. To facilitate effective use of resources by regulated parties; and  
4. To ensure judicious use of San Diego Water Board resources. 

Triennial 
Review 
Commitments 

Staff commitments to: 

1. Continue participating on related technical, scientific, and regulatory advisory 
groups. 

2. Conduct a public workshop during fiscal year 2015-16 following community 
outreach on applicable science, particularly in relation to selection of indicators 
and compliance with objectives in wet weather. 

3. Seek a third-party cost-benefit analysis regarding compliance with regulations of 
the San Diego Water Board, with a specific focus on the infeasibility of meeting 
wet-weather TMDL water quality objectives. 

Key Milestones Action Planned Date Notes 

 MOU with MS4 
Copermittee working 
group 

November 2015 Drafted, likely to be 
finalized by July 2016. 

Cost-benefit study public 
scoping meeting August 2015 Held September 16, 2015 

REC-1 public workshop Spring 2016  

Cost-benefit analysis 
completed Fall 2016  

Technical reports 
completed November 2016  

mailto:michelle.mata@waterboards.ca.gov?subject=REC-1%20basin%20plan%20review%20project
mailto:cynthia.gorham@waterboards.ca.gov?subject=REC-1%20basin%20plan%20review%20project
mailto:cynthia.gorham@waterboards.ca.gov?subject=REC-1%20basin%20plan%20review%20project
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Board hearing for any 
recommended changes 2017 May require CEQA and 

peer review processes. 

Project web site http://www.waterboards.ca.gov/sandiego/water_issues/programs/basin_plan/issue3.s
html  

 

II. ISSUE 3 PROGRESS REPORT 
 

Reporting Period Events 

Accomplishments 
during period 

• The County of San Diego, with support from the County of Orange and the 
City of San Diego, has concluded a public bidding process to select a 
contractor for the cost-benefit analysis. 

• Staff drafted a memo to the State Water Board with comments and 
recommendations on the development of statewide Bacteria Objectives. 

Collaboration during 
period 

• Staff is actively participating in a TMDL stakeholder working group and 
continues to participate and track various technical studies that are currently 
underway that can inform the selection of pathogen indicators and 
objectives. 

• Staff is working on a Memorandum of Understanding (MOU) between the 
San Diego Water Board and the County of San Diego, County of Orange, 
and the City of San Diego.  The purpose of the MOU is to memorialize 
commitments between the parties including, but not limited to, using the best 
available science and information to facilitate potential updates. 

• Ken Schiff, Southern California Coastal Waters Research Program 
(SCCWRP), provided an informational update to the TMDL stakeholder 
working group in February 2016 on the Surfer Health (Epidemiology) Study 
and Beach Water Quality and Fecal Indicator Bacteria Testing Methods by 
the SCCWRP. 

Activities planned, 
but not completed The MOU was not finalized.  It is now expected in July 2016. 

Key issues during 
period none 

Looking Forward 

Activities planned for 
next reporting period 

• The MOU between the San Diego Water Board and the County of San 
Diego, County of Orange, and the City of San Diego should be finalized in 
July 2016. 

• The cost-benefit analysis contractor has been selected and we anticipate 
having a draft work plan for the analysis in early May 2016.  In addition, a 
technical advisory committee will be established to provide technical advice 
and/or guidance on the cost benefit analysis as it is being developed. 

• The Surfer Health Study report is expected to be completed in spring 2016. 
• The State Board plans to release a draft staff report on statewide Bacteria 

Objectives in Spring or Summer 2016. 
Key issues on the 
horizon A public workshop will be scheduled for Spring 2016. 

http://www.waterboards.ca.gov/sandiego/water_issues/programs/basin_plan/issue3.shtml
http://www.waterboards.ca.gov/sandiego/water_issues/programs/basin_plan/issue3.shtml
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4. Dredge and Fill Project Action Report, Second and Third Quarter of 
Fiscal Year 2015-16, October 2015 through March 2016 (Attachment 
B-4) 

Staff Contact:  Eric Becker 

Section 401 of the Clean Water Act (CWA) requires that any person applying for a federal 
license or permit for a project, which may result in a discharge of pollutants into waters of the 
United States, obtain a water quality certification that the specific activity complies with all 
applicable State water quality standards, limitations, requirements, and restrictions.  The most 
common federal permit that requires a water quality certification is a CWA section 404 permit, 
most often issued by the US Army Corps of Engineers (USACE), for the placing of fill 
(sediment, rip rap, concrete, pipes, etc.) in waters of the United States (i.e. ocean, bays, lagoons, 
rivers and streams).  Section 401 further provides that certification conditions shall become 
conditions of any federal license or permit for the project.  The regulations governing 
California's issuance of water quality certifications are contained in sections 3830 through 3869 
of Title 23 of the California Code of Regulations.  The San Diego Water Board is the State 
agency responsible for issuing such certifications for projects in the San Diego Region.  The San 
Diego Water Board has delegated this function to the Executive Officer. 

Upon receipt of a complete water quality certification application, the San Diego Water Board or 
its Executive Officer may 1) issue a certification that the project complies with water quality 
standards, 2) issue a conditional certification for the project, 3) deny certification for the project 
or 4) deny certification for the project without prejudice when procedural matters preclude taking 
timely action on the certification application.  If the certification is denied, the federal license or 
permit for the project is deemed denied as well.  In cases where there will be impacts to waters of 
the United States attributable to the project, the certification applicant must show that a sequence 
of actions has been taken to first avoid, then minimize, and lastly mitigate for the impacts.  The 
certification will include appropriate conditions to offset unavoidable impacts through 
compensatory mitigation.  In cases where a federal permit or license is not required because 
project impacts have been determined to only affect waters of the State; the San Diego Water 
Board may permit the project by adopting Waste Discharge Requirements (WDRs) with 
appropriate conditions to protect the water quality and beneficial uses of those waters. 

Table 1 (Attachment B-4a) contains a list of project actions taken during the second quarter of 
Fiscal Year 2015-16 which includes the months of October, November, and December 2015.  
Table 2 (Attachment B-4b) contains a list of project actions taken during the third quarter of 
Fiscal Year 2015-16 which includes the months of January, February, and March 2016.  The first 
page of the Tables summarizes the total impacts to waters of the United States and State, and the 
proposed mitigation for the individual months and quarter.  This information is an imprecise 
measure of the actual conditions.  For example, the data can be skewed depending on what is 
considered “self-mitigating” and how mitigation is categorized (i.e. establishment, restoration, or 
enhancement).  Another limitation is that the data relies on the assumption that all the mitigation 
required is implemented and successful, and does not take into consideration any additional 
impacts resulting from illegal fill activities. 
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El Nino Related Emergency Projects 
Predictions of strong El Nino - influenced rainfall and flooding events during FY 2015-16 have 
prompted public and private parties to conduct emergency repair and protection activities to 
protect the public, property, and infrastructure from flooding damages.  These activities include 
removal of sediment and other material from stream channels, storm drain channels, and open 
waters.  Flood prevention work within waters of the United States and/or State requires both a 
CWA section 404 permit from USACE and a CWA section 401 water quality certification from 
the San Diego Water Board.  Based on the threat of flooding of and damage to property, the 
USACE issued a letter (Attachment B-4d) allowing El Nino - related flood season preparatory 
projects to enroll under Regional General Permit 63 (RGP 63) for Repair and Protection 
Activities in Emergency Situations.  The State Water Board has already issued a general 401 
Water Quality Certification that will cover projects eligible for RGP 63, so applicants only have 
to enroll under the 401 Certification with a basic form. 

For the FY 2015-16 rainy season, over 50 project applications for coverage under RGP 63 
applications have been received and processed by the San Diego Water Board.  Table 3 
(Attachment B-4c) lists these projects and the associated estimated permanent impacts to waters 
of the United States and/or State.  Table 4 below provides summary information on the estimated 
22 acres of impacts and nearly 5 miles of linear feet impacts to waters of the United States and/or 
State attributable to the projects.  Any temporary impacts from these projects are expected to be 
returned to pre-project conditions by the applicant.  Although the projects are considered 
emergency situations, the San Diego Water Board still requires compensatory mitigation for 
permanent impacts attributable to the projects.  The mitigation type and replacement ratios will 
be similar as for non-emergency projects.  Under RGP 63, applicants are required to submit a 
final report that documents activities and actual impacts to waters of the United States and/or 
State.  San Diego Water Board staff is reviewing these final reports and will ensure adequate 
compensatory mitigation is completed.  Oversight of the RGP 63 projects is a significant burden 
on San Diego Water Board staff and has impacted the processing of non-emergency CWA 
Section 401 applications.  However, the processing of the RGP 63 permit applications expedited 
the completion of many critical projects that reduced flooding risk and potential damage to 
property. 
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TABLE 4 
Estimated Total Impacts from RGP 63 Projects 2015-16 Rainy Season 

 

Impacts 
(acres) 

Impacts 
(linear ft.) 

Mitigation  
 

Permanent Impacts    

Stream Channel 18.17 20,030 (1) 

Wetland 1.17 3493 (1) 

Ocean/Estuary/Bay 2.38 1850 (1) 

Riparian Zone 0.325 280 (1) 

Total 22.05  25,653  

(1) Compensatory mitigation will be determined on a project by project basis based on actual impacts.   

Public notices for 401 certification applications can be found on the San Diego Water Board 401 
certification web site at: 
http://www.waterboards.ca.gov/sandiego/water_issues/programs/401_certification/index.shtml. 

Section 401 certifications issued since January 2008 can also be found on the San Diego Water 
Board web site at: 
http://www.waterboards.ca.gov/sandiego/water_issues/programs/401_certification/401projects.shtml. 

For a complete list of State Water Board issued general orders pertaining to the section 401 
certification program, please refer to 
http://www.waterboards.ca.gov/water_issues/programs/cwa401/generalorders.shtml. 

5. Enforcement Actions for March and April 2016 (Attachment B-5) 
Staff Contact: Chiara Clemente 

During the months of February and March, the San Diego Water Board issued 29 written 
enforcement actions as follows; 5 Investigative Orders, 10 Notices of Violation, and 14 Staff 
Enforcement Letters.  A summary of each enforcement action taken is provided in the attached 
Table (Attachment B-5).  The State Water Board’s Enforcement Policy contains a brief 
description of the kinds of enforcement actions the Water Boards can take. 

Additional information on violations, enforcement actions, and mandatory minimum penalties is 
available to the public from the following on-line sources:  

http://www.waterboards.ca.gov/sandiego/water_issues/programs/401_certification/index.shtml
http://www.waterboards.ca.gov/sandiego/water_issues/programs/401_certification/401projects.shtml
http://www.waterboards.ca.gov/water_issues/programs/cwa401/generalorders.shtml
http://www.waterboards.ca.gov/water_issues/programs/enforcement/policy.shtml
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State Water Board Office of Enforcement webpage: 
http://www.waterboards.ca.gov/water_issues/programs/enforcement/ 

California Integrated Water Quality System (CIWQS):  
http://www.waterboards.ca.gov/water_issues/programs/ciwqs/publicreports.shtml 

State Water Board GeoTracker database:  https://geotracker.waterboards.ca.gov/ 

6. Sanitary Sewer Overflows and Transboundary Flows from Mexico in 
the San Diego Region – January and February 2016 (Attachment B-6) 

Staff Contacts: Dat Quach and Joann Lim 

Sanitary sewer overflow (SSO) discharges from sewage collection systems and private laterals, 
and transboundary flows from Mexico into the San Diego Region, can contain high levels of 
suspended solids, pathogenic organisms, toxic pollutants, nutrients, oil, and grease.  SSO 
discharges and transboundary flows can pollute surface and ground waters, threaten public 
health, adversely affect aquatic life, and impair the recreational use and aesthetic enjoyment of 
surface waters.  Typical impacts of SSO discharges and transboundary flows include the closure 
of beaches and other recreational areas, inundated properties, and polluted rivers and streams. 

The information below summarizes SSO spills and transboundary flows in the San Diego Region 
reported during January and February 2016: 

Sewage Collection System 
SSO Spills 

Private Lateral SSO Spills Transboundary Flows from 
Mexico 

34 spills reported, totaling 
6,774,354 gallons  
 

25 spills reported, totaling 
5,333 gallons  

13 dry weather transboundary 
flow events, totaling 27,652,000 
gallons  
 

9 spills reported, totaling 
6,752,490 gallons reached 
surface waters or a 
tributary storm drain 
 

4 spills reported, totaling 
2,341 gallons reached 
surface waters or a 
tributary storm drain  

13 dry weather transboundary 
flow events, totaling 27,652,000 
gallons reached the Tijuana 
River and Estuary 

Sanitary Sewage Overflows (SSOs) 

State agencies, municipalities, counties, districts, and other entities (collectively referred to as 
public entities) that own or operate sewage collection systems report sanitary sewer overflow 
(SSO) spills through an on-line database system, the California Integrated Water Quality System 
(CIWQS).  These spill reports are required under the Statewide General SSO Order6, the San 
 

 
6 State Water Board Order No. 2006-0003-DWQ, Statewide General Waste Discharge Requirements for Sanitary 
Sewer Systems as amended by Order No. WQ 2013-0058-EXEC, Amending Monitoring and Reporting Program for 
Statewide General Waste Discharge Requirements for Sanitary Sewer Systems. 
 

http://www.waterboards.ca.gov/water_issues/programs/enforcement/
http://www.waterboards.ca.gov/water_issues/programs/ciwqs/publicreports.shtml
https://geotracker.waterboards.ca.gov/
http://www.waterboards.ca.gov/water_issues/programs/sso/index.shtml
http://www.waterboards.ca.gov/sandiego/board_decisions/adopted_orders/2007/2007_0005.pdf
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Diego Region-wide SSO Order7, and/or individual National Pollutant Discharge Elimination 
System (NPDES) permit requirements.  Some federal entities8 report this information 
voluntarily.  The SSO reports are available to the public on a real-time basis at the following 
State Water Board webpage:  
https://ciwqs.waterboards.ca.gov/ciwqs/readOnly/PublicReportSSOServlet?reportAction=criteria
&reportId=sso_main 

Details on the reported SSOs are provided in four attached tables (Attachment B-6) titled:  

• Table 1: January 2016  Summary of Public and Federal Sanitary Sewer Overflows in the San 
Diego Region. 

• Table 2: January 2016 Summary of Private Lateral Sewage Discharges in the San Diego 
Region. 

• Table 3: February 2016 Summary of Public and Federal Sanitary Sewer Overflows in the San 
Diego Region. 

• Table 4: February 2016 Summary of Private Lateral Sewage Discharges in the San Diego 
Region. 

Additional information about the San Diego Water Board sewage overflow regulatory program is 
available at http://www.waterboards.ca.gov/sandiego/water_issues/programs/sso/index.shtml. 

Transboundary Flows  
Water and wastewater in the Tijuana River and from a number of canyons located along the 
international border ultimately drain from Tijuana, Mexico into the U.S.  The water and 
wastewater flows are collectively referred to as transboundary flows.  The U.S. Section of the 
International Boundary and Water Commission (USIBWC) has built canyon collectors to capture 
dry weather transboundary flows from some of the canyons for treatment at the South Bay 
International Wastewater Treatment Plant (SBIWTP), an international wastewater treatment 
plant located in San Diego County at the U.S./Mexico border.  Dry weather transboundary flows 
that are not captured by the canyon collectors for treatment at the SBIWTP, such as flows within 
the main channel of the Tijuana River, are reported by the USIBWC pursuant to Order No. R9-
2014-0009, the National Pollutant Discharge Elimination System (NPDES) permit for the 
SBIWTP discharge.  These uncaptured flows can enter waters of the U.S. and/or State, 

 
7 San Diego Water Board Order No. R9-2007-0005, Waste Discharge Requirements for Sewage Collection Agencies 
in the San Diego Region. 
 
8 Marine Corp Base Camp Pendleton reports sewage spills to CIWQS as required by its individual NPDES permit, 
Order No. R9-2013-0112, NPDES Permit No. CA0109347, Waste Discharge Requirements for the Marine Corps 
Base, Camp Pendleton, Southern Regional Tertiary Treatment Plant and Advanced Water Treatment Plant, 
Discharge to the Pacific Ocean via the Oceanside Ocean Outfall.  The U.S. Marine Corps Recruit Depot is not 
required to report sewage spills but does so voluntarily.  The U.S. Navy is not required to report sewage spills but 
does voluntarily fax in its sewage spill reports. This report does not include sewage spills from U.S. Navy sewage 
collection systems because this information is not available through CIWQS. 
 

http://www.waterboards.ca.gov/sandiego/board_decisions/adopted_orders/2007/2007_0005.pdf
https://ciwqs.waterboards.ca.gov/ciwqs/readOnly/PublicReportSSOServlet?reportAction=criteria&reportId=sso_main
https://ciwqs.waterboards.ca.gov/ciwqs/readOnly/PublicReportSSOServlet?reportAction=criteria&reportId=sso_main
http://www.waterboards.ca.gov/sandiego/water_issues/programs/sso/index.shtml
http://www.waterboards.ca.gov/sandiego/board_decisions/adopted_orders/2014/R9-2014-0009_Amended.pdf
http://www.waterboards.ca.gov/sandiego/board_decisions/adopted_orders/2014/R9-2014-0009_Amended.pdf
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potentially polluting the Tijuana River Valley and Estuary, and south San Diego beach coastal 
waters. 

Details on the reported transboundary flows are provided in the attached tables (Attachment B-6) 
titled:  

• Table 5: January 2016 Summary of Transboundary Flows from Mexico into the San 
Diego Region  

• Table 6: February 2016 Summary of Transboundary Flows from Mexico into the San 
Diego Region 

According to the 1944 Water Treaty for the Utilization of Waters of the Colorado and Tijuana 
Rivers and of the Rio Grande and stipulations established in IBWC Minute No. 283, the 
USIBWC and the Comisión Internacional de Limites y Aguas (CILA)9 share responsibility for 
addressing border sanitation problems, including transboundary flows.  The USIBWC and/or 
CILA have constructed and are operating several pump stations and treatment plants to reduce 
the frequency, volume, and pollutant levels of transboundary flows.  This infrastructure includes 
but is not limited to the following: 

• The SBIWTP, located just north of the U.S./Mexico border, which provides secondary 
treatment for a portion of the sewage from Tijuana, Mexico and dry weather runoff collected 
from a series of canyon collectors located in Smuggler Gulch, Goat Canyon, Canyon del Sol, 
Stewart’s Drain, and Silva Drain.  The secondary-treated wastewater is discharged to the 
Pacific Ocean through the South Bay Ocean Outfall, in accordance with Order No. R9-2014-
0009, NPDES No. CA0108928. 

• Several pump stations and wastewater treatment plants in Tijuana, Mexico. 

The River Diversion Structure and Pump Station CILA divert dry weather flows from the 
Tijuana River at a point just south of the international border to the Pacific Ocean, at a point 
approximately 5.6 miles south of the U.S./Mexico border.  The River Diversion Structure is not 
designed to collect wet weather flows and any flows over 1000 liters per second (lps). 

  

 
9 The Mexican section of the IBWC. 

http://www.ibwc.gov/Files/Minutes/Minute283.pdf
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Part C – Statewide Issues of Importance to the San Diego Region 

1. Safeguarding California Plan for Reducing Climate Risk 
Staff Contact: Jeremy Haas 

The State of California released the Final Safeguarding California 
Plan for Reducing Climate Risk in March 2016.  The 
Safeguarding California Plan provides policy guidance for state 
decision makers, and is part of the State’s continuing efforts to 
reduce climate impacts and prepare for climate risks.  
Implementation of the Safeguarding California Plan will help 
foster a vibrant and sustainable future for California.  

The report includes fact sheets and implementation plans divided 
by ten sectors that include water, agriculture, and biodiversity.  
The report provides a path forward by concisely presenting: 

• Risks posed by climate change, 

• Adaptation efforts underway, and 

• Actions that will be taken to safeguard residents, property, communities and natural 
systems. 

The sector-by-sector Implementation Action Plans enhance the State’s readiness for drought, 
wildfire, rising sea levels, and increasingly extreme weather.  The State is committed to regional 
adaptation approaches that foster local solutions, integrate sectors, build on actionable science, 
and involve vulnerable groups and the environmental justice community. 

The Water Boards are or soon will be involved in many of the actions identified in the 
Safeguarding California Plan.  This includes several cross-agency actions to improve knowledge 
and/or management practices for coastal and ocean ecosystems and to increase the capacity to 
withstand and recover from climate impacts.  

In addition, the statewide Storm Water Strategy (officially, the “Strategy to Optimize Resource 
Management of Storm Water”) initiated in large part by staff at the San Diego Water Board and 
adopted by the State Water Board earlier this year, is highlighted as an example of a current 
action that is now a priority strategy for reducing risks from the effects of climate change on 
hydrologic and precipitation regimes. 

The implementation actions contained in the Safeguarding California report seek to fulfill 
Governor Edmund G. Brown Jr.’s directive (Executive Order B-30-15) to State agencies to make 
informed decisions and avoid high costs in the face of inevitable impacts from climate change. 

During 2016, the San Diego Water Board is conducting a Climate Change Readiness project to 
assess and evaluate challenges, opportunities, and resources to help prevent the degradation of 
beneficial uses from climate change and local adaptation efforts. 

http://www.resources.ca.gov/climate/safeguarding
http://www.resources.ca.gov/climate/safeguarding
http://www.waterboards.ca.gov/water_issues/programs/stormwater/strategy_initiative.shtml
http://www.waterboards.ca.gov/water_issues/programs/stormwater/strategy_initiative.shtml
https://www.gov.ca.gov/news.php?id=18938
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Our Practical Vision will inform and guide our efforts.  Indeed, climate change may influence 
the ultimate outcome of many Practical Vision goals, such as wetland, stream, and riparian 
recovery and sustainable local water supplies.  However, the Practical Vision also provides the 
principles and core values we need to address the climate change risks. 

The Safeguarding California report is available at: 
http://www.resources.ca.gov/climate/safeguarding  

Information about the San Diego Water Board Climate Change Readiness project is at:  
http://www.waterboards.ca.gov/sandiego/water_issues/programs/climatechange/. 

2. State Water Board Adopts Two Resolutions on the Human Right to 
Water and New Tribal Beneficial Use Categories 

Staff Contact:  Michelle Mata 

The Human Right to Water 
The California Legislature adopted Assembly Bill 685 in 2012, which added section 106.3 to the 
Water Code, declaring that every human has the right to clean, affordable, and accessible water 
for consumption, cooking and sanitary purposes (generally referred to as the human right to 
water).  The law specifically requires the State Water Board, as well as other agencies, to 
consider the human right to water when establishing policies, regulations, or grant criteria when 
such actions are pertinent to water for human consumption, cooking, and sanitary purposes.  

To ensure consistency in how the right is considered in certain State and Regional Water Board 
actions, the State Water Board adopted Resolution No. 2016-0010 on February 16, 2016, which 
establishes the human right to water as a core value and provides direction and guidance to the 
regional Water Boards.  Actions taken by the Water Boards in which the human right to water 
would be considered are those that implicate sources of drinking water.  These actions include 
revising or establishing water quality control plans, policies and grant criteria; permitting; site 
remediation and monitoring; and water right administration.  The Resolution does not expand the 
legal scope of the human right to water as described in Water Code section 106.3; nor imposes 
new requirements on the regulated community, expand any obligation of the Water Boards to 
provide water, or otherwise alter existing law. 

Tribal Beneficial Use Categories 
On February 16, 2016, the State Water Board also adopted a Resolution to develop beneficial use 
categories pertaining to Native American tribal traditional and cultural use, tribal subsistence 
fishing use, and subsistence fishing use by other cultures or individuals.  This Resolution directs 
the State Water Board to utilize the applicable public participation process when developing the 
beneficial use categories and to seek input from representatives of tribes, environmental justice 
organizations, the regulated community, and all other interested entities and individuals.     

The purpose of this action is to create a consistent set of beneficial uses to be used by the Water 
Boards.  If the new beneficial use categories and definitions are adopted into a statewide plan, 
Regional Water Boards would need to consider whether the beneficial uses are applicable to 
specific waters within their respective region, and if so, amend their Basin Plans as applicable.  

http://www.resources.ca.gov/climate/safeguarding
http://www.waterboards.ca.gov/sandiego/water_issues/programs/climatechange/
http://www.waterboards.ca.gov/board_decisions/adopted_orders/resolutions/2016/rs2016_0010.pdf
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The State Water Board intends to consider adopting the beneficial use categories and definitions 
no later than April 2017 as part of a planned Mercury Amendment to the statewide Water 
Quality Control Plan for Inland Surface Waters, Enclosed Bays and Estuaries. 

Additional information can be found at the following locations: 

The Office of Public Participation – Tribal Affairs website: 
http://www.waterboards.ca.gov/about_us/public_participation/tribal_affairs/. 

Fact Sheet for Beneficial Uses Definitions for Tribal Cultural Use and Tribal Fish Use:  
http://www.waterboards.ca.gov/about_us/public_participation/tribal_affairs/docs/bu_factsheet.pdf. 

State Water Board media release on adoption of the two resolutions: 
http://www.waterboards.ca.gov/press_room/press_releases/2016/pr21616_hrw_beneuse.pdf. 

http://www.waterboards.ca.gov/about_us/public_participation/tribal_affairs/
http://www.waterboards.ca.gov/about_us/public_participation/tribal_affairs/docs/bu_factsheet.pdf
http://www.waterboards.ca.gov/press_room/press_releases/2016/pr21616_hrw_beneuse.pdf
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The combination of the magnitude of the current El Nino condition, the scale of 
the NWS precipitation predictions, the amount of flood season preparatory work that is 
necessary, and the limited time left to conduct that work, in aggregate, meets the criteria 
for immediate use of our RGPs for emergency situations. The precipitation predictions, 
combined with California's drought and fire compromised watersheds create clear 
flooding and debris flow risks to life, health, property, infrastructure and essential public 
services. Normal permitting requires work outside spring and summer months for 
environmental reasons. Limiting work to fall and winter, combined with the amount of 
needed El Nino preparation work, establishes an urgent and imminent need to act 
before the heaviest rains predicted for late fall. The strength and persistence of the 
current El Nino was unexpected . Failure to prepare immediately, in light of improved 
predictions and damage caused by the prior strong El Nino's would be unacceptable. 

It is necessary and appropriate to initiate use of our RGPs for emergency 
situations immediately. Prior to issuing RGP authorizations, Corps regulators will 
coordinate with the resource agencies to request input to minimize environmental 
effects. We value your agency's input and hope your staff can respond quickly. 
Turnaround time for such input will vary depending on the relative situational urgency. 

RGPs cannot be used for activities causing more than minimal impacts. RGP 
authorizations will not be issued for requests involving larger activities with more than 
minimal effects. Such requests would undergo an expedited individual permit process 
followed , after-the-fact, by a more thorough process involving public notice, agency 
input and environmental review. 

I look forward to our continued collaboration as we deal with this complex 
weather pattern. If you or your staff has any questions, please feel free to contact Mr. 
WadeL. Eakle, my Regulatory Program Manager, at (415) 503-6577. 

BUILDING STRONG and Taking Care of People! 

Sincerely, 

2 
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Enforcement 
Date 

Enforcement 
Action 

Entity/ 
Facility/ 
Location 

Summary of 
Violations and 
Enforcement 

Applicable 
Requirements/ 
Order Violated 

02/12/2016 Request for 
Technical 
Reports 
pursuant to 
Water Code 
Section 
13267 
(Investigative 
Order) 

Carolyn 
Stein, 
Palomar 
Cleaners, 
Lemon 
Grove 

Directive to furnish 
technical reports to 
evaluate potential vapor 
risk from unauthorized 
discharge to soil and 
groundwater from the 
Palomar Cleaners 
facility. 

Water Code 
Section 13267 
and 13304 

03/02/2016 Investigative 
Order  

Laguna 
Presbyterian 
Church, 
Laguna 
Beach 

Directive for 
Supplemental Site 
Investigation Work Plan 
and Report of Results 
in order to evaluate the 
extent of wastes 
discharged to the soil, 
groundwater, and soil 
vapor by the former 
Live Wire Cleaners 
facility. 

Water Code 
Section 13267 
and 13304 

03/17/2016 Investigative 
Order No. R9-
2016-0069 

Style 
Cleaners, 
Santee 

Directive to evaluate 
the extent of wastes 
discharged to the soil, 
groundwater, and soil 
vapor by the Style 
Cleaners facility. 

Water Code 
Section 13267 
and 13304  

02/10/2016 Notice of 
Violation No. 
R9-2016-
0049 and 
Investigative 
Order 
 

City of San 
Diego 
Wastewater 
Collection 
Division, San 
Diego 

Unauthorized discharge 
of sewage into Tecolote 
Creek, a tributary to 
Mission Bay. 

Statewide 
General Waste 
Discharge 
Requirements 
(WDR) for 
Sanitary Sewer 
Systems Order 
No. 2006-003-
DWQ  
and  
Regional General 
WDR Order No. 
R9-2007-0005 

http://www.waterboards.ca.gov/sandiego/water_issues/programs/enforcement/docs/2016/Feb/REQUEST_FOR_TECHNICAL_INFORMATION_AND_NOTICE_OF_VIOLATION_NO_R9-2016-0049.pdf
http://www.waterboards.ca.gov/sandiego/water_issues/programs/enforcement/docs/2016/Feb/REQUEST_FOR_TECHNICAL_INFORMATION_AND_NOTICE_OF_VIOLATION_NO_R9-2016-0049.pdf
http://www.waterboards.ca.gov/sandiego/water_issues/programs/enforcement/docs/2016/Feb/REQUEST_FOR_TECHNICAL_INFORMATION_AND_NOTICE_OF_VIOLATION_NO_R9-2016-0049.pdf
http://www.waterboards.ca.gov/sandiego/water_issues/programs/enforcement/docs/2016/Feb/REQUEST_FOR_TECHNICAL_INFORMATION_AND_NOTICE_OF_VIOLATION_NO_R9-2016-0049.pdf
http://www.waterboards.ca.gov/sandiego/water_issues/programs/enforcement/docs/2016/Feb/REQUEST_FOR_TECHNICAL_INFORMATION_AND_NOTICE_OF_VIOLATION_NO_R9-2016-0049.pdf
http://www.waterboards.ca.gov/sandiego/water_issues/programs/enforcement/docs/2016/Feb/REQUEST_FOR_TECHNICAL_INFORMATION_AND_NOTICE_OF_VIOLATION_NO_R9-2016-0049.pdf
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Enforcement 
Date 

Enforcement 
Action 

Entity/ 
Facility/ 
Location 

Summary of 
Violations and 
Enforcement 

Applicable 
Requirements/ 
Order Violated 

03/01/2016 Notice of 
Violation 
Order No. R9-
2016-0070 
and 
Investigative 
Order 

CalAtlantic 
Homes, 
Black 
Mountain 
Ranch 
Disposal 
Site, San 
Diego 

Unauthorized discharge 
of waste, and failure to 
submit a Report of 
Waste Discharge 
(ROWD) prior to 
discharge of waste to 
land. 
 

Basin Plan, 
Prohibition No. 1,  
Water Code 
sections 13260 
and 13264 

02/10/2016 Notice of 
Violation No. 
R9-2016-
0030  

Riverside 
County 
Waste 
Management 
Department, 
Anza 
Sanitary 
Landfill 

Failure to provide 
adequate surface 
drainage, implement 
effective erosion and 
sediment Best 
Management Practices 
(BMPs), provide 
adequate maintenance 
and monitoring, and 
comply with effluent 
limitations.  
 

WDR Order No. 
R9-2005-0183 
 
National Pollutant 
Discharge 
Elimination 
System (NPDES) 
General Industrial 
Storm Water 
Permit Order No. 
R9-2014-0057-
DWQ  

02/12/2016 Notice of 
Violation No. 
R9-2016-
0060 

Riverside 
County Flood 
Control and 
Water 
Conservation 
District, 
Murrieta 
Creek Flood 
Control 
Project 

Inadequate 
implementation of 
BMPs resulting in 
unauthorized discharge 
of sediment. 

NPDES General 
Construction 
Storm Water 
Permit Order No. 
2009-0009-DWQ 

2/17/2016 Notice of 
Violation No. 
R9-2016-
0067 

Otay Landfill 
Inc., Chula 
Vista 

Deficient 
Implementation of 
BMPs. 

NPDES General 
Industrial Storm 
Water Permit 
Order No. R9-
2014-0057-DWQ 

02/24/2016 Notice of 
Violation No. 
R9-2016-
0065 

Murrieta 
Education 
Center, LLC, 
Murrieta 

Revocation of Water 
Quality Certification 
based on failure to 
comply with certification 
requirements.  

Clean Water Act 
section 401 
Water Quality 
Certification No. 
09C-57 

http://www.waterboards.ca.gov/sandiego/water_issues/programs/enforcement/docs/2016/Mar/R9-2016-0070_signed_CalAtlantic.pdf
http://www.waterboards.ca.gov/sandiego/water_issues/programs/enforcement/docs/2016/Mar/R9-2016-0070_signed_CalAtlantic.pdf
http://www.waterboards.ca.gov/sandiego/water_issues/programs/enforcement/docs/2016/Mar/R9-2016-0070_signed_CalAtlantic.pdf
http://www.waterboards.ca.gov/sandiego/water_issues/programs/enforcement/docs/2016/Mar/R9-2016-0070_signed_CalAtlantic.pdf
http://www.waterboards.ca.gov/sandiego/water_issues/programs/enforcement/docs/2016/Mar/R9-2016-0070_signed_CalAtlantic.pdf
http://www.waterboards.ca.gov/sandiego/water_issues/programs/enforcement/docs/2016/Mar/R9-2016-0070_signed_CalAtlantic.pdf
http://www.waterboards.ca.gov/sandiego/water_issues/programs/enforcement/docs/2016/Mar/R9-2016-0070_signed_CalAtlantic.pdf
http://www.waterboards.ca.gov/sandiego/water_issues/programs/enforcement/docs/2016/Feb/NOTICE_OF_VIOLATION_NO_R9-2016-0030.pdf
http://www.waterboards.ca.gov/sandiego/water_issues/programs/enforcement/docs/2016/Feb/NOTICE_OF_VIOLATION_NO_R9-2016-0030.pdf
http://www.waterboards.ca.gov/sandiego/water_issues/programs/enforcement/docs/2016/Feb/NOTICE_OF_VIOLATION_NO_R9-2016-0030.pdf
http://www.waterboards.ca.gov/sandiego/water_issues/programs/enforcement/docs/2016/Feb/NOTICE_OF_VIOLATION_NO_R9-2016-0030.pdf
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Enforcement 
Date 

Enforcement 
Action 

Entity/ 
Facility/ 
Location 

Summary of 
Violations and 
Enforcement 

Applicable 
Requirements/ 
Order Violated 

03/01/2016 Notice of 
Violation 
Order No. R9-
2016-0060 

US Army 
Corps of 
Engineers 
and 
Riverside 
County Flood 
Control and 
Water 
Conservation 
District, 
Murrieta 
Creek 
Project 
Phase II, 
Riverside 

Failure to submit 
monitoring reports and 
implement appropriate 
Best Management 
Practices (BMPs) to 
prevent discharge of 
pollutants. 
 

Clean Water Act 
section 401 
Water Quality 
Certification 03C-
046 

03/02/2016 Notice of 
Violation 
Order No. R9-
2016-0066 

LS 
Terracina, 
LLC, 
Terracina 
Project, 
Riverside 

Failure to implement 
appropriate BMPs, 
minimize project impact, 
and comply with 
general conditions of 
the Water Quality 
Certification. 

Clean Water Act 
section 401 
Water Quality 
Certification R9-
2012-0008 

  

http://www.waterboards.ca.gov/sandiego/water_issues/programs/enforcement/docs/2016/Mar/NOTICE_OF_VIOLATION_NO_R9-2016-0060.pdf
http://www.waterboards.ca.gov/sandiego/water_issues/programs/enforcement/docs/2016/Mar/NOTICE_OF_VIOLATION_NO_R9-2016-0060.pdf
http://www.waterboards.ca.gov/sandiego/water_issues/programs/enforcement/docs/2016/Mar/NOTICE_OF_VIOLATION_NO_R9-2016-0060.pdf
http://www.waterboards.ca.gov/sandiego/water_issues/programs/enforcement/docs/2016/Mar/NOTICE_OF_VIOLATION_NO_R9-2016-0060.pdf
http://www.waterboards.ca.gov/sandiego/water_issues/programs/enforcement/docs/2016/Mar/R9-2016-0066_Terracina_Nov.pdf
http://www.waterboards.ca.gov/sandiego/water_issues/programs/enforcement/docs/2016/Mar/R9-2016-0066_Terracina_Nov.pdf
http://www.waterboards.ca.gov/sandiego/water_issues/programs/enforcement/docs/2016/Mar/R9-2016-0066_Terracina_Nov.pdf
http://www.waterboards.ca.gov/sandiego/water_issues/programs/enforcement/docs/2016/Mar/R9-2016-0066_Terracina_Nov.pdf
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Enforcement 
Date 

Enforcement 
Action 

Entity/ 
Facility/ 
Location 

Summary of 
Violations and 
Enforcement 

Applicable 
Requirements/ 
Order Violated 

03/11/2016 Notice of 
Violation 
Order No. R9-
2016-0075 

4030 
Goldfinch 
Investments 
LLC, 
ResQue 
Ranch, San 
Diego 

Unauthorized discharge 
of fill material into 
waters of the State, and 
failure to submit a 
ROWD prior to 
discharge of waste. 
 
 

NPDES General 
Construction 
Storm Water 
Permit Order No. 
2009-0009-DWQ; 
Water Code 
Section 13260  
and  
Basin Plan 
Prohibitions 1, 3, 
and 14 

03/18/2016 Notice of 
Violation 
Order No. R9-
2016-0034 
 

CA 
Department 
of 
Transportatio
n District 11, 
Buckman 
Springs Rest 
Area 

Failure to conduct 
monitoring and submit 
annual monitoring 
reports for the 2012, 
2013, and 2014 and 
violation of Basin Plan 
Prohibition 1. 

Investigative 
Order No. R9-
2009-0105 and 
WDR Order No. 
R9-2009-0105 

02/10/2016 Staff 
Enforcement 
Letter 

Casey 
Development 
Inc., 
Parkview, 
San Diego 

Deficient 
implementation of 
BMPs. 

NPDES General 
Construction 
Storm Water 
Permit Order No. 
R9-2009-0009-
DWQ 

02/19/2016 Staff 
Enforcement 
Letter 

Napoleon 
Zervas, 
Single 
Family 
Residence, 
Valley 
Center 

Failure to enroll for 
coverage in NPDES 
General Construction 
Storm Water Permit 
Order No. R9-2009-
0009-DWQ. 

NPDES General 
Construction 
Storm Water 
Permit Order No. 
R9-2009-0009-
DWQ 

02/24/2016 Staff 
Enforcement 
Letter 

Grossmont 
Union High 
School 
District, 
Grossmont 
High School 
Increment 1, 
El Cajon 

Deficient 
implementation of 
required BMPs and 
failure to have Storm 
Water Pollution 
Prevention Plan 
(SWPPP) available for 
inspection review.  

NPDES General 
Construction 
Storm Water 
Permit Order No. 
R9-2009-0009-
DWQ  

http://www.waterboards.ca.gov/sandiego/water_issues/programs/enforcement/docs/2016/Mar/R9-2016-0075_Goldfinch_LLC.pdf
http://www.waterboards.ca.gov/sandiego/water_issues/programs/enforcement/docs/2016/Mar/R9-2016-0075_Goldfinch_LLC.pdf
http://www.waterboards.ca.gov/sandiego/water_issues/programs/enforcement/docs/2016/Mar/R9-2016-0075_Goldfinch_LLC.pdf
http://www.waterboards.ca.gov/sandiego/water_issues/programs/enforcement/docs/2016/Mar/R9-2016-0075_Goldfinch_LLC.pdf
http://www.waterboards.ca.gov/sandiego/water_issues/programs/enforcement/docs/2016/Mar/NOTICE_OF_VIOLATION_NO_R9-2016-0034_CA_DEPART_OF_TRANSPORTATION.pdf
http://www.waterboards.ca.gov/sandiego/water_issues/programs/enforcement/docs/2016/Mar/NOTICE_OF_VIOLATION_NO_R9-2016-0034_CA_DEPART_OF_TRANSPORTATION.pdf
http://www.waterboards.ca.gov/sandiego/water_issues/programs/enforcement/docs/2016/Mar/NOTICE_OF_VIOLATION_NO_R9-2016-0034_CA_DEPART_OF_TRANSPORTATION.pdf
http://www.waterboards.ca.gov/sandiego/water_issues/programs/enforcement/docs/2016/Mar/NOTICE_OF_VIOLATION_NO_R9-2016-0034_CA_DEPART_OF_TRANSPORTATION.pdf
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02/25/2016 Staff 
Enforcement 
Letter 

Airworld 
Gillespie 
Field, El 
Cajon 

Deficient 
implementation of 
required BMPs and 
failure to have SWPPP 
available for inspection 
review.  

NPDES General 
Construction 
Storm Water 
Permit Order No. 
R9-2009-0009-
DWQ 

02/29/2016 Staff 
Enforcement 
Letter 

Charles 
Watson 
Single 
Family 
Residence, 
Ramona 

Failure to have SWPPP 
available for inspection 
review. 

NPDES General 
Construction 
Storm Water 
Permit Order No. 
R9-2009-0009-
DWQ 

03/02/2016 Staff 
Enforcement 
Letter 

Grossmont 
Union High 
School 
District, San 
Diego 

Deficient 
implementation of 
BMPs.  
 

NPDES 
Construction 
General Permit 
Order No. R9-
2009-0009-DWQ 

03/07/2016 Staff 
Enforcement 
Letter 

MK Paseo 
Village, LLC, 
Ramona 

Failure to control 
discharge from vehicle 
washing, deficient 
implementation of, 
BMPs, and failure to 
have Storm Water 
Pollution Prevention 
Plan (SWPPP) 
available on-site. 

NPDES 
Construction 
General Permit 
Order No. R9-
2009-0009-DWQ 

03/08/2016 Staff 
Enforcement 
Letter 

A-1 Self 
Storage, 
Nestor 

Unauthorized discharge 
of sediment, deficient 
implementation BMPs,   
and failure to have 
SWPPP available on-
site. 
 

NPDES 
Construction 
General Permit 
Order No. R9-
2009-0009-DWQ 

03/08/2016 Staff 
Enforcement 
Letter 

San Diego 
Gas & 
Electric, 
Ramona 
Solar Energy 
Project 

Deficient 
implementation of 
BMPs and failure to 
have SWPPP available 
on-site for review. 
 

NPDES 
Construction 
General Permit 
Order No. R9-
2009-0009-DWQ 
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03/09/2016 Staff 
Enforcement 
Letter 

Mr. Jon 
Anderson, 
Firework 
Event 
Location, 
USS 
Midway, San 
Diego Bay 

Failure to pay annual 
fees for the 2014/2015 
and 2015/2016 fiscal 
years. 

NPDES General 
Permit Order No. 
R9-2011-0022 

03/10/2016 Staff 
Enforcement 
Letter 

SOCWA-
Aliso Creek 
Ocean 
Outfall 

Improper reporting of 
minimum levels and 
failure to include a 
summary of facility 
spills in the monthly 
self-monitoring report. 

NPDES 
Wastewater 
Order No. R9-
2012-0013 

03/10/2016 Staff 
Enforcement 
Letter 

888 Johnson 
El Cajon, 
LLC, at 
Fletcher 
Parkway and 
Johnson 
Ave. 

Deficient 
implementation of 
BMPs and failure to 
have SWPPP available 
on-site. 

NPDES 
Construction 
General Permit 
Order No. R9-
2009-0009-DWQ 

3/14/2016 Staff 
Enforcement 
Letter  

County of 
San Diego 
and Cities of 
Carlsbad, 
Encinitas, 
Escondido, 
Oceanside, 
San Marcos, 
Solana 
Beach, and 
Vista; 
Carlsbad 
Watershed 

Rejection of the 
Carlsbad Watershed 
Water Quality 
Improvement Plan on 
the basis that it fails to 
meet the minimum 
requirements of 
Provisions B and D of 
Order No. R9-2013-
0001, as amended. 

NPDES 
Municipal Permit 
Order No. R9-
2013-0001  

03/16/2016 Staff 
Enforcement 
Letter 

Lennar 
Homes of 
California, 
Inc, Chula 
Vista 

Deficient 
implementation of 
BMPs. 

NPDES 
Construction 
General Permit 
Order No. R9-
2009-0009-DWQ 
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